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Amendment in Response to Office Action of 10/05/2004 

REMARKS 

The Examiner's Office Action of 10/05/2004 has been 
reviewed. The Examiner's rejection of Claims 1-4 "under 35 
U.S*C. 112, second paragraph, as being indefinite" is noted. It 
is deemed that this ground of rejection is overcome by amending 
the preamble of independent Claims 1 and 2 to define the 
distinction between filters and shields as suggested by the 
Examiner. The title has also been amended herein accordingly. 

The Examiner has then rejected Claims 1-4 "under 35 U.S.C. 
103(a) as being unpatentable over Biays et al (5, 363, 151 ) " • This 
rejection is traversed, particularly in view of the amendments 
submitted herewith. The subject matter of Claim 4, specifically 
the large and small rectangular apertures in the planar front 
area to facilitate the molding of the shield assembly as a 
unitary component and the inserts to preclude leakage of water to 
interior of the mask, have been added to Claim 2. Claim 3 is 
unchanged now depending from amended Claim 2. Dependent Claim 4 
has been cancelled. 

Although there are similarities between applicant's 
invention as presently claimed and the prior art as exemplified 
by Biays et al, there are also significant differences. These 
differences are made more clear by the amendments submitted 
herewith. 

More particularly, the Examiner alleges that there are 
differences between the masks of the prior art and the present 

PAGE 7/8 * RCVD AT 1/4/2005 3:07:40 PM [Eastern Standard Time] * SVR:USPT0^ FXRF-1fO ' DNIS:8729306 * CSID:727 734 2750 * DURATION (mnrhss):02-20 



JAN-0d-2005(TUE) 15:08 Edward P Dutkieuicz P A (FRX)7Z7 73d E750 P. 008/008 

V 

m 

Applicant : DUFFY, CHARLES J. Page 8 

Serial Number : 10/678,844 

Amendment in Response to Office Action of 10/05/2004 
invention, but then arbitrarily concludes that "the structure and 
configuration differences would be an engineering choice to those 
skilled in the art as discussed by Biays et al*" This conclusion 
by the Examiner is not well taken. More specifically, 
applicant's invention is not merely in a dive mask system with 
primary lenses in association with a shield assembly, applicant's 
invention also includes a new and useful and unobvious technique 
for coupling the components including specifically configured 
apertures and inserts coacting in such a manner as to preclude 
the leakage of water between the primary lenses and the shield 
assembly during operation and use* Further, the specific 
arrangement of components facilitates the fabrication of the 
components in a manner not suggested by the prior art whether 
taken alone or in any possible combination. It is deemed that 
applicant's invention as specifically set forth by the claims as 
amended herein defines a new and useful and unobvious combination 
of elements not found in the prior art. For these reasons it is 
urged that applicant's invention is new, not being disclosed 
anywhere in the prior art. Applicant's invention is useful as a 
significant step forward in the technology of dive masks. It is 
urged for the reasons advanced herein that applicant's invention 
is unobvious over the prior art whether taken alone or in any 
possible combination. Reconsideration and a notice of allowance 
are respectfully requested. 
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